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90s-AN ACT T O  P R O H I B I T  PIRHZS\'61 BY S T E A M  VESSELS WIT'R 
WEIRRED O R  PURSE CJEINES IN ANY O F  THE WAWERS WITHIN 
THE JURISDICTION O F  TRE STATE OB NEW JERSEY. 

Initroduced by Mr. IT. B. MILLEB. 

[ P m e d  April 8, 1684, without the siguaturo of the govornor.] 

1. B e  it  enacted b p  the Senute and General Assentbly of t1t.e state of 
Nllzc Jersey, That it shall not be lawfuI for any person with steam ves- 
sels to take with purse or shirred nets any menhaden, porgies, herring, 
or other fish, in any waters within the jurisdiction of this State, includ- 
ing the waters of the Atlantic Ocean within three nautical miles of the 
coast-line of said State, either on his own account and benefit or on ac 
couut and benefit of his employer; and every person who &all offend 
herein shall forfeit and pay two hundred dollars, to be recovered and 
applied in the manner hereinaftm directed by scction four of this act j 
and the said steam vessel used and employed in the conmission of such 
OEense, with all the fish, tackle, furniture, aud apparel, shall be forfeited, 
arid the same seized, secured, and disposed of in the manner hereinafter 
prcscribed. 

2. And be it cnacted, That no steam vessel found in any of the maters 
within the jurisdiction of this State, including the water8 of the Atlan- 
tic Ocean within three nautical miles of t h e  coasbline thereof, shall have 
ou board of the same any parse or shirred nets, or seiue or seines, with 
the nocessary instruments and appliances for catching any of the fish 
mentioned in the first section of this act ; and the master, or owner or 
owners, of every such steam vessel that shall have on board the same 
any such nets, instruments, or appliauces named in this  section shall 
forfeit the sum of one hundred dollars, to be recovered in the man- 
ner and for the use mentioned in section four of this act; and said ves- 
881, with all of the rigging, furniture, and appliances attached to the 
same, shall be liable to be seized, condemned, and ditiposed of in the 
manner directed in the said last-named seetiou. 

3. And be it enacted, That any action under the first and second sec- 
tions of this act niay be commenced by warrant in the coiirt for the t'rial 
of small causes and be proceeded in as in other cases when the same are 
conirnenced by warrant; any law, usage, or custom to the contrary not- 
Withstamding. 

4. And be it enacted, That it shall be the duty of all sheriffs and con- 
stables, arid may be lawful for any other person or persons, to seize and 
Becure any such stenni vessel as aforesaid, and immediately thereupon 
give information thereon to two justices of the peace of the county 
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where such vessel shall be held and secured, who are hereby empowered 
and required to meet a t  such time and yla& as they sha11 appoint for the 
trial thereof, and hear and determine the same, having first given xio- 
tiee of the time and place so appointed by notice in writing, over theis 
hands, set up in at least three public places within the township where 
the said vessel is held, a t  least fire d a p  prior thereto, and also served at. 

’ least five days previously upon the owner or master of said reasel, if h e  
cau be found within the county; and in case the same shall be con- 
clemned, it shall be sold by the order and under the‘ direction of the 
said justices, who, after deducting all legal costsand charges, and qay- 
ing the penalty prorided for bF the first section of this act, shall pay 
over the remainder of the proceeds of such sale to the owner or claimant 
of such steam vessel so seized as aforesaid; one-half of said penally 
shall go to the person or persons making the seizure, and the remainder 
shall be paid to the treasurer of this State for the use of this State, 

5. And Be it enacted, That if any person vr persons on such rrt;seI 
aforesaid shall refuse and not suffer to enter the same or resist, before 
or after entering, any of t h e  said officers, or other perpon or persona 
seizing tho same, or otherwise resist them, or any of them, in the law- 
ful seizing of the same, then every person so offending shall forfeit arid 
pay the sum of fifty dollars,’to be recovered and applied in the manncr 
hereinbefore direoted. 

6. And be it enacted, That the sale and disposition of tho‘ property 
seized and condemned, as provided for in thid act, shall be conductcd 
in the same manner and upon the Bame notice a8 prescribed for the sale 
of personal property seized under execution issued under the act of the 
legislature of this State entitled “An act constituting courts for tlm 
trial of small canses”; and all fish and property of a periRhable nature, 
found in arid upon said vessel, shall be sold under the order of said 1 wo 
justices, by giving one clay’s notice of the time and place of such sillc, 
by setting up advertisements thereof in three public places in the town- 
ship where such property shall bo Iielcl, and the proceeds thereof applied 
in tho same manner as hereinbefore provided. 

7 .  And be i t  enacted, That if any owner or claimant of Raid vcssel or 
vessels and property seized as hereinbefore provided for shall desire to 
retain possession of the said property 80 seized, the owner or clainiant 
of such property shall notify the officer or officers before whom the 05160 
is being prosecuted, in writing, and request that the property so seized 
s h ~ l l  be appraised ; arid the said oacers sha,ll bc and they are hereby re- 
qnirecl to prepare a true statement of all property coming into their 
Iiands under the provisions cf this act; and npon such request of haid 
owner or claimant, three disinterested men shall be appointed, one by 
the officers, one by the claimant, and one by the joint action of’ tho two 
appraisers, who shall appraise said vessel and property, the smie to bo 
surrendered to said claimant on hie giving bon(ls for the amounti of 
S U O ~  appraisement, with good and Rufficierit wcurity for the same and 
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the payment of all fines, costs, and expenses connected with such seiz- 
ure and prosecution, otherwise the said vessel or vessels and apharatus 
t o  be held as security until all of said expenses incurred are fully paid ; 
and in cam of failure on the part of said claimant to comply with the 
provisions of t8his section, sail L property shall be sold as provided for in 
section four of this act. 

8. And be it enacted, That the fees and costs and charges under this 
act shall be as follows: to the two justices, for all services thereunder, 
fire dollars each j to the person mak!ng the seiziire, or watchman placed 
in charge of said vessel, two dollars for each day and two dollars for 
each night that services shall be actually rendered ; to the persou put- 
t ing  up the advertisements or notices or serving the same, fifty cents for 
each notice posted or served; for all other services, the same fees tbat 
are paid in jnsticds7 courts for similar services. 

9. And be it enacted, That this act shall take efl'ect immediately. 
(State of New Jersey, Laws of 1884, chapter 96.) 

100.--BRIEP O F  THE o E J E c T r O N $  MADE B E F O R E  L E O N  ABBOTT, 
GIQVERNOR OB N E W  J E R S E Y ,  T Q  T H E  " A a T  TO P B Q I I I B I [ T  BIUH- 
1 N U  BY S T E A M  VESSELS WITII RIIIRICED OR P U B B E  BEINIIIB I N  
ANY OB T H E  W A T E R B  W I T I I I N  TIIE JURIBDI43TIDN O P  T H E  
STATE QF N E W  JEBBBW"'" 

B y  LOUIf C. d'HORPERGUIE." 

1. The bill in question in its essential features i8 similar to the one 
vetoed by Governor Ludlow OU the opinion of the then as well as now 
attorney-general of the  State-said opinion bsiug at present on record 
in your excellency's office, and which I respectfully desire to submit as  
part and parcel of this brief against this present bill. 

2. The letter I wrote to Governor Ludlow under date of January 36, 
1883, a copy of which is here appeuded, as a part of this argument. 
3. This present bill is illegal as it is class legislation ; it permits one 

class of vessels to engage in the said fishing and use of dewribed nets, 
while it excludes another clam of vessels from 80 doing. 

4. The State of New Jersey, iu becoming a part and parcel of these 
United States, ceded to the Federal Governx~ient~ the right to make 
treaties with foreign Governments, and in so doing parted with news, 
sary jurisdiction in all matters pertdiiiug thereto. The United States 
Government having made a reciprocal treaty with Great Britain to per- 
mit the citizens of either country to fish n ithin its limits established by 
international law, the State of New Jersey cannot pass any lams con- 
flicting with the jurisdiction of t h e  Federal Government, thereby an- 
11 ulling the provisions of foreign treaties. 

* Secretary of the  United States Menhaden Oil and Guano Assooiation, 82 John 
street, Now York. 




